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STEELE, Chief Justice:



Police responded to a 7:20 p.m. emergency callahbriary, as Tyrone
Gibson forcibly entered a house and attemptedpe the lone occupant. Gibson
appeals the trial judge’s decisions declaring hiomgetent to stand trial and
denying his motion for judgment of acquittal. Gihsclaims that the State did not
prove that the burglatyoccurred at night. Because the trial judge reasonably
considered Gibson’'s competency evaluations andd@ilasted after sunset, we
AFFIRM Gibson’s First Degree Burglary conviction.

FACTUAL AND PROCEDURAL BACKGROUND
1. Gibson’s Conduct on the Night of February 19, 2006

On February 19, 2006, Gibson rang the doorbell ¢fome on West "8
Street in Wilmington, DE. A minor girl opened tkeor and responded to his
guestions until Gibson left. Gibson returned agpnately five minutes later and,
as he requested to use the phone, forced his viaythe house. He demanded
money and began to undress both himself and thee'®lone occupant.

Gibson did not know that in the meantime, the hatl already dialed 911.

Gibson took a cordless phone from her and put hisnpocket. At 7:20 p.m., a

! The jury convicted him of First Degree Burglarg aell as First Degree Attempted Rape,
Possession of a Deadly Weapon During the Commissfoa Felony, and Second Degree
Attempted Robbery, but Gibson has not appealecethtiger convictions.

211Del. C. § 826(a) (listing, as an element of First Degreegary, that the conduct occur “at
night”).



police dispatcher reported a possible burglaryamerin progress. Wilmington

Police officers arrived on the scene and apprele@ibson at 7:47 p.m. Gibson
does not dispute these facts or the witnessesinesy that these events occurred
after dark.

2. Gibson’s Pre-Trial Competency Classes, Evaluatipasd Hearings.

The trial judge delayed Gibson’s trial for neanyot years, during which
time four experts and Gibson’s lawyer reported @adompetence to stand trial
after six different occasions. The trial judge ldemd Gibson competent to stand
trial on June 16, 2008. In the two days beforal,ta psychologist and Gibson’s
lawyer reported to the trial judge that he was cetmpt and “calm.” The
following facts detail this two-year competencyetatination.

The trial judge granted a continuance of Gibsonigimal trial date,
September 14, 2006, to evaluate concerns abogbmpetency. In an October 30
conference, Dr. John O’Brien, the defense’s expsychiatrist, advised the trial
judge that Gibson was incompetent to stand tri@h November 6, the trial judge
transferred Gibson to the Delaware Psychiatric €e(@PC), where he attended
competency classes.

After Gibson’s transfer, the State retained psyeista Dr. Stephen
Mechanick to re-evaluate Gibson’'s competency. Ndechanick testified, at a

second competency hearing on March 12, 2007, ttraiumh Gibson was mildly



mentally retarded, he was capable of assistingttasney in the preparation of his
defense.

On June 1, the court held a third competency hgarr. O’Brien testified
that he agreed with Dr. Mechanick’s diagnosis thdtson was mentally retarded,
but concluded that Gibson’s level of intellectuahdtioning would prohibit him
from participating fully and consistently in hisfdase. Dr. Mechanick resumed
the stand, and testified that he had spoken wélp#ychologist who runs the DPC
competency classes, Charlotte Selig, Psy.D., wheafighe view that Gibson was
competent to stand trial.

The trial judge decided to hear directly from Se#gd held a fourth
competency hearing on April 1, 2008. Selig chamaotd Gibson as
uncooperative, but agreed with Dr. Mechanick’s deieation. Dr. Robert
Thompson, a psychiatrist with expertise on theitgtbdf the mentally retarded to
stand trial, also testified after having had diseuss with Gibson about his case
and the criminal justice system in general. Drofipson diagnosed Gibson as
mildly mentally retarded with drug dependency anati-social personality
disorder, but competent to stand trial.

On June 16, the trial judge ruled Gibson competenstand trial. The
following day, the trial judge ordered Gibson tri@nsed to the Young Correctional

Institute. On August 28, defense counsel inforrtinedtrial judge that Gibson had



become belligerent and had threatened him. Tla judge ordered Gibson’s
immediate transfer to the DPC for an emergencylpayic evaluation.

On September 2, the trial judge informed counsal thDPC psychologist
had performed a fifth evaluation of Gibson, andninim competent to stand trial
and not in need of medication. Counsel, howeveread to withdraw.

The trial judge held a pre-trial conference, ont&eyoer 3, at which defense
counsel stated that Gibson had become *“very calg’s “[not] hostile or
aggressive,” and “understood most everything asa$ @oing through speaking
with him.” Counsel also assured the trial judgat tihe could effectively represent
Gibson despite his earlier motion to withdraw. & time during this pre-trial
conference did Gibson’s counsel contend that Gilvgas not competent to stand
trial.

3. Gibson’s Motion for Acquittal; Judgment of Final Gnviction.

The case went to trial the next day, on SeptembeA#dthe close of the
State’s case-in-chief, Gibson moved for a judgnedrcquittal on the First Degree
Burglary charge, arguing that the State had faitegrove that the burglary took
place at night, as required by Tiel. C. § 826(a). The trial judge reserved
decision. On September 8, the jury convicted Gibmo all four charges. The trial

judge never formally ruled on the motion for a jotnt of acquittal, but implicitly



denied the motion when she sentenced Gibson diowallcharges on March 13,
2009. Gibson appeals from those sentences.
STANDARD OF REVIEW

We review a trial judge’s competency determinatiemovo, to determine
whether the State has established Gibson’'s competgna preponderance of the
evidence We will defer to the trial judge’s findings, whehe record supports
them?

We also review the denial of Gibson’s motion fqudgment of acquittadle
novo, to determine whether a rational finder of facgewing the evidence in the
light most favorable to the State, could find hitilty beyond a reasonable doubt.
When reviewing the evidence, we do not distingulsétween direct and
circumstantial evidenc.

ANALYSIS

1. The Record Supports the Trial Judge’s DeclaringliSon Competent.

Gibson argues that the trial judge erroneously dobim competent and
again erred by allowing him to stand trial, sevearanths later. We determine

competency based on “whether or not the defendensufficient present ability to

% Diazv. Sate, 508 A.2d 861, 863-64 (Del. 1986).
* Bailey v. Sate, 490 A.2d 158, 167 (Del. 1983).
®> Hopkinsv. Sate, 893 A.2d 922, 931 (Del. 2006).

® Xinner v. Sate, 575 A.2d 1108, 1121 (Del. 1990).



consult with his lawyer rationally and whether las fa rational as well as a factual
understanding of the proceedings against HinCompetency does not necessarily
turn upon the absence or presence of any partitadéor®

The trial judge declared Gibson competent afterihgahe testimony of
four experts. The only dissenting expert evalu&édzson more than a year before
trial and his initial evaluation occurred beforeb&n had completed DPC
competency classes. During the two days befoag the trial judge heard, first,
from a DPC psychologist who found Gibson competant, second, from
Gibson’s lawyer who reported that Gibson was cahd Aad understood their
discussions. Gibson’s lawyer also assured thejuage that he could effectively
represent Gibson, despite having previously moweaithdraw.

It appears from the evidence that Gibson was coenpeéb stand trial and
participate in his own defense. We can say withnegreater certainty that a
reasonable evidentiary basis existed to supportriddgudge’s determination. The
trial judge continued Gibson’s trial date, ordeh&th to attend competency classes,
heard from four experts who had direct contact v@ibhson, made a deliberate

determination consistent with the more recent ancemumerous evaluations, and

"Williamsv. Sate, 378 A.2d 117, 119 (Del. 1977).

8 qate v. Shields, 593 A.2d 986, 1005 (Del. Super. 1990).



reconfirmed that decision within 48 hours of tri#&dccordingly, we affirm the trial
judge’s finding that Gibson was competent to stiaiadl
2. Sufficient Evidence Exists to Show the Burglary Qared after Sunset.

Gibson also asserts that the State did not satfyat night' element of
First Degree Burglary. The State argues that i@ .m. emergency dispatch and
the 7:47 p.m. police arrival place the conduct veelyond a winter sunset, which
any member of the jury would have known. Dd. C. § 829(f) defines “night” as
“a period between 30 minutes after sunset and 3Qites before sunrise.”

Gibson claims thaBlankenship v. Sate® requires the State to prove the
exact times of sunset and the criminal conductBlamkenship, the victim testified
that the burglary occurred at 5:12 a.m., and thHerdant’s father testified that
when Blankenship returned home at 5:45 a.m., thexss just beginning to risé.
Unlike Gibson, Blankenship acted on the cusp dustaly defined ‘night time,’
within only a few minutes of sunrise.

Here, the police responded to Gibson’s actionszi g.m. and took Gibson
into custody at 7:47 p.m. Although our determimatturns on the facts most
favorableto the Sate, taking the facts most favoraltie Gibson illustrates how far

this is from a close question. Assuming a 6:00. gumset, the 7:20 p.m. dispatch

%447 A.2d 428, 432-33 (Del. 1982).

101d. at 433.



still occurred 50 minutes after the 30-minute statugrace period ended. When
we assume times favorable to the State — 5:30 punset and conduct that
continued until 7:47 p.m. — Gibson’s conduct extet7 minutes into statutorily
defined night time. Based upon the testimony is tlase about darkness, the time
of sunset, and the time of the police responsesuyristantial evidence strongly
supports the determination that the burglary oaduat night. This is not merely
twilight, nor is it a close call.

Blankenship does not create a blanket requirement to proveffimal times
of sunset or sunrise, in order to convict a defahad First Degree Burglary.
Rather, that decision exemplifies the close calit tiprosecutors and juries
sometimes face, when dealing with First Degree Buyts precise temporal
requirement. Because the facts in the presenta@as®t involve any such close
call, we affirm the judgment of conviction.

CONCLUSION
For the foregoing reasons, W&FFIRM the trial judge’s judgment of

conviction.



